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HOHATHUE OBCTOATEJILCTB, UCKIIIOYAIOLINX
HPECTYIIHOCTD AEAHUA

OOcrosTeNnbCTBA,  MCKIIOYAIOIIME — IPECTYMHOCTh -  3TO  TaKue
00CTOSITENBCTBA, MPU KOTOPBIX JHMIIO XOTS WU COBEpPLIAET JECSHUE, BHEIHE
(¢popmanbHO) MMerolee BCE MPU3HAKU COCTaBa MPECTYIICHUS, HO YTOJIOBHOM
OTBETCTBEHHOCTH 32 3TH JIEIHUSI HE HECET, TOTOMY 4TO:

1. lesiHue, COBEPILIEHHOE TIPH TAHHBIX OOCTOSITEILCTBAX, UMEET JIUIITh BHEIITHEE
CXOJICTBO C TMPECTYIJIEHWEM, TaK KakK JIMIIEHO OOIIECTBEHHOW OMAacCHOCTH -
OCHOBHOTO MPU3HAKA MPECTYIUICHHUS], a CJIEIOBATEIIBHO MPOTUBOIIPABHOCTH.

2. OTW JedHHs] HampaBlEHbl Ha 3allUTy JIMYHBIX, OOIIECTBEHHBIX U
roCyJIapCTBEHHBIX UHTEPECOB.

3. O6CcTOATENHCTBA, HWCKIIOYAIONINE IMPECTYMHOCTh NESHUS, UMEIOT CTPOToe
IOpUIMYECKOE 3aKperuieHue B YronoBHoM Konekce PO.

Hanpumep: Compyonux munuyuu 6 coomseemcmeuu co cm.l5 3axona P® “O

MUnuyuu”  NpuUMeHsiem O2HeCMmpenbHoe Opyxcue HPOMUE BOOPYHCEHHO20

banouma, noca2ae2o Ha HCU3Hb SPAaANHCOAaH.

B Oeticmsusax compyonuka munuyuu cooepicamcs 6ce NPu3HaKu cocmasa
npecmynienusl, a UMEeHHO:

o  Ob6vexm - JHcu3Hb NPECMYNHUKA,

o (OOvekmusHas CMOpoHa - Oelicmeue HANPAGIeHHoe HA JTUULEHUE IHCUZHU
0py202o uenosexa;

o Cybvexm - cOmpyOHUK MUTUYUU SGTIAEC BMEHAEMbIM TUYOM, 00CTMUSUUUM
803pacma npueieyeHus K y20J108HOU OMEemcmeeHHOCu,

o CybvekmueHas CmopoHa - Opydxicue NPUMEHSEmCcs: YMbIULEHHO 6 Yelsax
JIUWEHUSL HCUSHU NPECMYNHUKA.



B mo oice 8pems, compyoOHUK MUIUYUU He NPUBLEKAeMCs K Y20J08HOU
0MEEemMCcmMEeHHOCU, MAK KAK Npu OAHHbIX 0OCMOSAMENbCMEax e20 OesHue He
ovL10 06WecmseenHo-onacHviM. Haobopom, ono 6bL10 00WecmeeHHo noie3HbIM,
MAaK Kak HAanpaeieHo Ha 3auumy MHCUusHu oOpye2o2o uenogexka. Kpome moeo,
obcmoamenvcmea, UCKIOYalowue NpecmynHocms Oesanus npu npuMeHeHuu
opyoHcusi 8 OAGHHOM KOHKDEMHOM Clyduae Cmpo20 3aKpenieHvl 6 NOJIONCEHUSX
cmamvu 37 Yeonosnozo kooexca P® “Heobxooumas obopona”.

OO6cTosTEeNbCTBAMHU UCKITIOUAIOIIMMH TIPECTYMHOCTD JesHus B Poccuiickom
YTOJIOBHOM TTpaBe siBisitoTcs (r1aBa 8 ¢1. 37 - 42 YK P®):
e HeobOxonumast o6opoHa (ct. 37 YK PD);
e [IpuunHeHue Bpena Nnpu 3aJep>KaHUM JIMIA, COBEPIIMBIIETO MPECTYIJICHUE
(ct. 38 YK POD);
Kpaiinss seo6xoaumocts (c1. 39 YK PO);
duznueckoe win ncuxuyeckoe npuHyxkaeHue (cr. 40 YK PO);
O6ocHoBaHHbI puck (ct. 41 YK PD);
Ucnonuenne npukasa win pacnopsbkenus (cT. 42 YK PO).

HEOBXOANMAA OBOPOHA U YCJIOBUSA EE
IHPABOMEPHOCTHA

Oonum u3z Haubolee BANCHLIX U PACNPOCMPAHEHHLIX HA NPAKMUKe
obcmosamenvbcms, UCKTTIOYAIOUUX 00uecmeenHyo onacHocmu u
NPOMUBONPABHOCTb OESIHUS, ABNAEMCS He0OX00UMAsi 0OOPOHA.

Heobxoaumas obopona (ct. 37 YK P®) - 3T0 nmpaBomepHas 3amura ot

OOIIIECTBEHHO - OMNACHBIX TIOCATATEIhCTB, IyTeM TNPUYUHEHUS Bpenaa
HaItaIaroIeMy.

Jucnozuyus cmamou 37 YK P® cocmoum u3 3 uacmeii:

Yacrs 1. - He sBasercs mnOpecTymieHWEM MPUUYMHEHHE Bpeaa

MOCATAIOIIEMY JIMITy B COCTOSIHUM HEOOXOMMOM 00OPOHBI, TO €CTh MPH 3AIMHUTE
JUYHOCTH U TPaB OOOPOHSIOMICTOCS WM APYTUX JIMI, OXPaHSIEMBIX 3aKOHOM
WHTEpPECOB OOIECTBAa WM TOCyJapcTBa OT  OOIIECTBEHHO  OMACHOTO
MOCATATeNIbCTBA, €CJAM ATO IOCATATEIBLCTBO OBLIO COMPSHKEHO C HACHIIMEM,
OMACHBIM _JUISI JKM3HU OOOPOHSIONIEroCs WJIM JPyroro Juna, jubo ¢
HEIOCPEJACTBEHHON YIPO30M NPUMEHEHMS TAKOIr0 HACHUJIHUSL.

Yactp 2. - 3anmra OT NocIraTe/IbCTBa, HE CONPSHKEHHOTO ¢ HACHIIMEM,
OMAaCHBIM _JUISI JKM3HU OOOPOHSIONIEroCs WJIM JPyroro Juia, Jubo ¢
HETMOCPEACTBEHHOM  YIpPO30M MPUMEHEHWS TaKOrO HACUIUA, SBIACTCSA
MIPaBOMEPHON, €CIU TPH ITOM HE OBUIO JOMYIIEHO MPEBBINICHUS TMPEIEIOB
HE0OXoauMoi OOOpPOHBI, TO €CTh YMBIIUICHHBIX JIEUCTBHM, SBHO HE
COOTBETCTBYIOLIMX XapaKTEPY U ONACHOCTU MOCATATENIbCTBA.




Yacts 2 npum.1. He SBisr0TCSA IpeBbIIICHUEM TPEIEIOB HEOOXO0UMOMN
OOOpOHBI JEHCTBUS OOOPOHSIOIIECTOCSA JIUIA, €CJIM 3TO JIUIO BCIEJACTBHUE
HEOXKHMJIAHHOCTU TIOCSTAaTeIhCTBA HE MOTJI0O OOBEKTHBHO OIICHUTH CTEICHb H
XapakTep ONAaCHOCTU HAITaICHMUS.

Yacts 3. - [IpaBo Ha HEOOXOAUMYIO 000POHY UMEIOT B paBHOM Mepe BCe
JUIA HE3aBUCUMO OT WX MNPOPECCHOHAIBHOW WM WHOW CHEelUaIbHOU
MOJATOTOBKM M CIYXKEOHOTO TMOJIOKEHUS. DTO TPABO MPUHAMICKHUT JIHUILY
HE3aBUCUMO  OT  BO3MOXKHOCTHM  H30exaTh  OOIIECTBEHHO  OMAacHOTro
MOCSTATeNIbCTBA WM OOPATUTHCS 3a MOMOIIBIO K JPYTUM JIUIAM WM OpTraHam
BJIACTH.

Taxum obpazom, Oeticmeusi, co8epuleHHble 8 COCMOSHUU He0OX00UMOU
000pPOHYL, AGNAIOMCAL:

& [IpasomepHvimu;

& O6wecmeenHo — Noae3HbIMU,

B Hanpasnenvl Ha ycmpaueHue yepo3vl, VKA3AHHLIM UHMEpPecam,
B03HUKWEL 8 pe3ybmame 00UWecmeeHHO ONACHBIX OelCMBULL Yello8eKd;

B Hesasucumo om 803MOJNCHOCMU U30edcamb Nnocseamenbcmed,
UOO 0OpPaAMUMbCA 34 NOMOWBIO K OPYSUM JUYAM UTU OPSAHAM GILACTU,

& [IpasomeprHocmb  He0OX00UMOU  000pOHbL  Onpedensemcs
VCA0BUAMU OMHOCAUWUMUCS K HANAOCHUIO U NPOMUBOCMOAWEU eMy 3auume.

YCJIOBUSI IPABOMEPHOCTH HEOEXOJUMON

OBOPOHBI
YcioBust OTHOCSIIMECS K VY ci10BUsL OTHOCSIIMECS K 3ALUATE OT
MOCSATATEIbCTBY MOCSATaTEIbCTBA

1. [locararenbcTBo UcXonuT | 1. [TpuunHuTE  Bpen  mocsrarmouieMy s
oT KOHKPETHOTO 3alUThl OXPAHSIEMbIX 3aKOHOM HHTEPECOB
bU3UYECKOro JIMIa WIu UMEIOT MPaBO JIIOObIC JIUIA (2padcOaHcKue,
Ju1l (MPECTYIMHUKA) NOCMOPOHHUe, nomepnesuiue u m.o.)

2. [locsraTenbcTBO 0MKHO | 2. [IpaBo  TPUYMHHUTE Bpel TOCSTAIOIIEMY
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OBITh 00IIIECTBEHHO
OIIACHBIM, T.€.
CIOCOOHBIM  MPUYUHUTH
CYyIIECTBEHHBIN Bpex
OXpaHsIEMbIM YTOJIOBHBIM
3aKOHOM HHTEpECaM.

JUIy U3 HEO0O0XOIUMOW OOOPOHBI HE
3aBUCHUT __ OT __ BO3MOXKHOCTH _ M30€XaThb
OOIIIECTBEHHO _ ONACHOI'0  IOCSTaTelLCTBA
WK 00paTUTHCS 32 HIOMOIIBIO.

. Haau4HpIM - TO €CTh YIKC
HadvaBIIMMCs, HO CIIC HC

.CBOCBDGMGHHOCTB 3alllUTbl - TO C€CTh C€C

COOTBCTCTBHC IIO BPCMCHH COBCPIIACMOMY

OKOHYCHHBIM. 00I1IECTBEHHO OMAaCHOMY MOCSTaTe/IbCTRY.

. JledicTBUTEABHBIM - TO | 4. 3alMIIAIOTCS HE TOJIBKO COOCTBEHHBIC
eCTh CYIIIECTBOBATH npaBa U MHTEPECHI OOOPOHSIONMIETOCS, HO H
peanbHO, B OOBEKTHBHOM MHTEPEChl  APYTMX JIMI, OOIIecTBa U
JICHCTBUTEILHOCTH, a HE rOCyJapcTBa.

BOOOpKEHUU

00O0POHSIONIETOCS

5. Bpen npuunHsIeTCsS TOIBKO ITOCITaI0IIEMY
JIALLY.

6. Eciin mocsiratenscTBO He OBbLIO COIPSIKEHO
C HACHJIMEM, OIACHBIM ISl JKM3HU YeI0BEKA
(Yrpo3oi Takoro HacwiMs), TO NP 3aIIUTE
HE JIOJDKHO OBITh JIONYIIEHO IIPEBBIIICHUS
IpEeIEI0B HEOOXOAUMON 000POHEI.

Ecnu Bce ycnoBust coOJI0IEHBI, TO BPEJ MOCATAIONIEMY U3 HE0OX0IMMON
00OpOHBI MPUYNHEH MPABOMEPHO.

Eciu xots - Obl OIHO ycioOBHE HE COOJOJIEHO, TO BpEa MPUUYMHEH
HEMPaBOMEPHO.

prweqaﬂue: ﬂeﬁcmeumeﬂbnocmb nocsiecamenbcmea o3Havaen, 4mo
Hanaoeuue O0O0JIHCHO cyujecnieoeadmsp pedajlbHO, d HeE 6 6006pa3fC€HMM auya.

Dakmuyeckoe  omcymcmeue — NnoOCA2AMeNbCmea — UCKIouaem  COCMOsAHUe
HeoOX00uUMOoU 0O0POHBI.
Eciu  nuyo  owubouno  nonacaem,  umo  cogepuiaemcs

nociazcamenlbCmeo U npurumaent mepvl 3aufunivl, NPUHUHAA NPU 39MOM 6p€(), mo 6
OaHHOM crydae umeen mecnio MHuUmas 060p0Ha.

Ho & mex CIly4dasix, Ko20a 0bcmanosKka sawuuaruiemyca HeslCHa, OH
6OCnpuHUMaem nociazamenbCneo pealbHblIM U NPUMEHAA Npu 3mom cpedcmea
3awumsl, HE€ CO3HaAedsl U He MO0O2 CO3HA6ambv OUUOOYHOCb  CB0E20
npednonoofceﬂuﬂ. OmeemcmeeHHOCMb 3a I’lpu'luHBHHbllZ 6ped He Hacmynaem.

INOHATHUE HPEBBIIIEHHWSA IIPEJEJIOB
HEOBXOANUMOHNU ObOPOHbI

HpI/I OLICHKC I10CAraTciIbCTBa HGO6XOI[I/IMO OTJIN4YaTh.



& JlocsratenbeTBO (Yrpo3a) OMacHoe ISl )KU3HU;
& [JocsrarenbcTBO (Yrpo3a) HE ONACHOE IS JKU3HHU.

Hanpumep: Cuzoé u Iaes, 6oopyscenuvie nucmonremamu, 60p8aluch 8
Keapmupy Kommepcawma Eakuna u, yepooxcas npumeHnenuem  OpYoIcus,
nompebosanu nepeoamv um eamomy. Enxun kax 6wl 3a eantomou eowen 8
CNANbHIO, CX6AMUL MAM NPUKPLIMOE XANAMOM 3APANCEHHOE OXOMHUULE PYIHCHE
u 08yMA  GuiIcmpenamu  Nopasul  Hanaoarwux. B oannom  cnyuae,
nOCA2amenbCmeo ObLIO CONPANCEHO C Y2POo30U OISl HCUHU epaxcoaHuna Enkuna.

[Ipu mocsrarensCcTBE OMACHOM [IJIsl KU3HU IMPEACNIOB HEOOXOAMMOU
O0OOpOHBI HE CYIIECTBYET, TO €CThb OOOpPOHSIOIIMICS MOXET MPUMEHATDH
pas3uyHbIE CIOCOOBI, OPYAUS U CPEACTBa JUIsl 3allMThl CBOEH JIMOO YyKOH
KU3ZHHU.

Hanpumep: Jloxoe c yenvio ybuticmea nulmaincs cOpoOCUmMb C80I0 MHCEHY C
oankona. Oboponssce, ma nanvyem nonana J[okogy 6 2enaz u ewvibuna ezo.
llocsacamenbcmeo 6vl10 OnACHBIM Ol HCU3HU, A 3HAYUM HOMEPNEsUIds
0elicmeosana npasoMepHo.

[Ipu mocsraTenbCTBE HE OMACHOM ISl J)KM3HU HEOOXOJMMO OIEHUBATH
HE UMEJIO JIM MECTO MPEBBIIICHUE MTPEIEIIOB HEOOX0IUMONU 0OOPOHBI.
Hanpumep: Ha epasxxcoanxy Komosy nanan Yavikum u cman cpvleams ¢ Hee
VKpautenusi. Komoesa, okazvleas conpomueiieHue, cmania Kpuiams, 63bl8ds O
nomowu. Ha ee kpux npubescan npoxoxcuii L]eioun u, nonss npoucxooswee,
yoapun Yaiikuna no 20108e 4emMoOaHOM, NPUHUHUB €20 300P08bI0 8Ded CPeOoHell
msaxcecmu. [eticmeus Llbiouna Ovbliu NpagomepHviMu, mMax Kaxk He Obllo
00NnYWeHo npesbluleHUs nPeoeslog HeoOX00UMOL 0OO0POHDI.

[Ton mpeBbIllIeHWEM MPEEIOB HEOOXOAMMOUW OOOPOHBI, MOHUMAIOTCS
YMBIIIJICHHBIE JIEHCTBUSL SIBHO HE COOTBETCTBYIOIIME XapakKTepy M CTEIECHU
OO0IIIECTBEHHON OMNAaCHOCTH IIOCATATEILCTBA.

Ilpumeuanue: Ilpesviuienue npedenos HeoOXOOUMOU 0OOPOHBI 0OUIECTNEEHHO
ONACHO U NOPMOMY Hecem 3a COOOU Y20J08HYIO OMBEMCMBEHHOCMb - 3d
YOUulicmeo, cosepuieHHoe Npu NpesvlleHUU NPpeoesios HeoOX00UMOl 000pPOHbL
AUO0 npu  npesvluleHuu Mmep, HeoOXO0UMbIX Ol 3A0epicanus auyd,
cosepuusue2o npecmynierue(cm. 108 VK P®), npuuunenue msaicKo2o uiu
cpeone2o 8peda 300p08bi0 NPU NPEBbILUCHUU NPedeiog HeoOX00UMOl 000POHbL
JUO0 npu  npesvluleHuUu Mep, HeoOXOOUMbIX Ol 3A0epicaHus  uyd,
coseputusuie2o npecmynienus (cm. 114 YK PD,).

[Ipu pelreHur BoOIpoca HMMENO JIM MECTO MPEBBIIICHHUE MPEAEIIOB
HE00X0MMON 000POHBI CIETYET TUIATENbHO aHAJIU3UPOBATh BCIO COBOKYITHOCTb



O6CTO}ITCJ'II>CTB, OTHOCAIIHXCA KaK K IIOCATaTCIbCTBY, TaK U K 3alIUTC OT HETO B
KaX10OM KOHKPCTHOM CJIy4dac.

[Ipu orieHKe MoOCATAaTEIHCTBA YUUTHIBACTCS:
[{leHHOCTH OOBEKTA MOCATATEIHCTRA,;
Pa3mep Bo3MokHOTO yIiepoa;
Opynus v cpencTBa MpecTyIUICHHs, CIIOCOOBI UX MPUMEHCHHUS,
JImanocth Tmocsraromiero (Mo, BO3pacT, (U3WUECKHE JaHHBIC), HE
UCKJTIOYCHO TIPUMEHEHUE W B OTHOIIICHUH HECOBEPIIICHHOJICTHHX;
KonmdaecTBo mocsrarmommx;
OO0cTraHoBKa (06€3J110IHO€ MECTO, HOYHOE BpeMs).

[Tpu onieHKe 3aIUThI YYUTHIBACTCS:
& J[14HOCTH 00OPOHSIOIIETOCS;
& KonandecTBO 00OPOHSIONINXCS;
& [lcuxuyeckoe COCTOSIHUE (UCIYT, PaCTEPSIHHOCTb, THEB).

Ecin, BeaencTBre HEOXKHIAHHOCTH TOCSTATENIBCTBA, JMIIO HE MOTJIO
OOBCKTUBHO OIICHUTh CTCICHb M XapaKTep OMAcCHOCTH HamaJeHus, TO €ro
JCHCTBUS, CBSI3aHHBIC C OOOPOHOM, HE MOTYT OBITh NMPU3HAHBI MPEBBINIICHUEM
npeaesnoB HeoOxoauMon 060poHs! (dacts 2 npum 1 ctateu 37 YK PO).
Hanpumep: Ilpu npecredosanuu cosepuiusuieco pazdootinoe HanadeHue
Ilemposa, munuyuonep I py3noe yguoen, umo y moco 8 pyke HaxoOumcs pyuHas
2panama u3 Komopou oH @blHumaem «yekyy». Illempos, umobvl He donycmumo
OpOCKa 636€0eHHOU 2paHambl, NPUMEHUT OSHeCmpenbHoe Opyicue, NPUUUHUEG
8peo 300posvio [lemposy. Bnocieocmasuu epanama okazanacs y4eOHoll.

HPUYUNHEHUE BPEJA ITPU 3AJIEPKAHUU JINLA,
COBEPHIMBHIEI'O ITPECTYIIVIEHHE. YCJIOBUA
INPABOMEPHOCTH

Yacrp 1. He sBisgercs mnpecTylUleHMEM NPUYMHEHUE BpeAa JIULY,
COBEpPUIMBILIEMY IPECTYIUIEHUE, NPU €ro 3aJE€pKAHUM Ui JOCTaBJICHUS
OpraHaM BJAacTH M TMPECEUYEHUS BO3MOKHOCTH COBEPUIEHUS WM HOBBIX
MPECTYIUIEHUH, €CIM  WHBIMM CpPEACTBAMH 3aJE€pKaThb TAaKOE JHMIO HE
MPEJICTABISIOCh BO3MOKHBIM U MPH 3TOM HE ObUIO JOMYLICHO MPEBBIILICHUS
HEOOXOUMBIX JIJISl 3TOTO Mep.

Yacrtb 2. [lpeBbiieHneM Mep, HEOOXOAMMBIX IJISl 3aJep>KaHus JHIa,
COBEPLIMBILETO IPECTYIUIEHUE, IPU3HACTCA MX SIBHOE HECOOTBETCTBUE
XapakTepy U CTENeHH  OOIIECTBEHHOM  OMACHOCTH  COBEPILIEHHOTO
3aJIep’KUBAEMbIM JIMIIOM MPECTYIUICHHUSI U 00CTOSTENbCTBAM 3aJIepKaHus, KOTa
auiy 0e3 HeoOXOAMMOCTH MPUYUHSETCS SIBHO YPE3MEpHBIN, HE BbI3bIBAEMBbIN



oOcTtaHOBKOW Bpen. Takoe TmpeBbIllIeHHE BieYeT 3a CO0OMl  YroJIOBHYIO
OTBETCTBEHHOCTH TOJIbKO B CIy4asiX YMBIIUJIEHHOTO IPUYMHEHHUS BpEa.

Takum 00pa3om, cratbst 38 YK ompenenser B KakuxX CiIydasx U Kakou
MMEHHO BpEJl MOXHO MPABOMEPHO MPUYUHUTH MPECTYIHUKY [JI1 €ro
3a/iep>KaHus U OCYILECTBICHUS B TaJIbHEUIIIEM TIPaBOCY IUSI.

Hanpumep: Booumenv BA3-2106 na 6oabuioti ckopocmu 8vbexa Ha NI0WAOKY V
6xX00a 6 Mempo, cOUN HeCKOAbKO JIOMKO8 C Y8emamu U COBEpuIUl Hae30 Ha
MUTUYUOHEPA, KOMOPLIU NbIMAICA O0CMAaHo8ums e2o0. Umobwl 3adeporcams
Hapywiumens, COMPYOHUKAM MUIUYUU NPUULIOCL —OMKDPbIMbL  020Hb U3
nucmonemos. Panennwiti 6ooumens agmomauiunvl Obl1 3a0ePIHCAH.

YCJI0OBUA ITIPABOMEPHOCTHU ITIPUYUHEHUSA BPEJIA
HHPU 3AJEPKAHUU JIMLA, COBEPLIUBIIEI'O
INPECTYIIVIEHUE

1. 3amepkrBaeMoe JIMIIO COBEPIIMIIO MPECTYIJICHHUE, a HE MPaBOHAPYIIICHHUE.

llpumeuanue: 3anpewjeHo nNpUYUHAMb 6pE0 NPU  3A0EPHCAHUU  TUYAM,
COBEPUIUBUUM AOMUHUCIPAMUBHBIL NPOCMYNOK, a4 MAKH#ce K He 00CMUSUWUM
803pacma y20108HOU OMEEMCMBEHHOCMU UTU HEEMEHAEMbIM.

2. Bpen mpuuuHsSIETCS TOIBKO 33/IEP)KUBAEMOMY JTUITY.

le/tMellaHZ/le.' Hpuuuﬂeﬂue epeda nocmopoHHUM auyam enedem
omeenmcmeeHHoOCnlb Ha 061141/!)( OCHOBAHUAX.

3. 3anmepkaHue JMIA, COBEPLIMBLIETO MPECTYIUIEHUE, SIBISETCS IPaBOM
KaXJ0T0 rpaKJaHUHa.

4. 3anep:kaHue MPOU3BOIUTCS ISl TOCTABIEHUSI OpraHaM BIIACTH U IIPECEUCHUS
BO3MO>KHOCTH COBEPILIEHUS UM HOBBIX IIPECTYTUICHUM.

Hanpumep: 3aoepoicanue 0151 CAMOYUHHOU  paACnpasbl ereuem

OmeemcmeeHHOCMb Ha 00WUX OCHOBAHUSIX.

5. CBOeBpeMEHHOCTh MIPHUUMHEHUS Bpela - KOra 3TO HEOOXOAUMO 110 BPEMCHH
JUTSL 3a]ICPIKaHMS.

Hanpumep: Ecau 3a0epoicusaemviil ynan aubo Ha He20 yiice Ha0emvl HApyUHUKU

U m.0. - NPUYUHAMbL 6ped Helb3s, M.K. makoe Oeticmeue Obll0 Obl yuce

3an030anbIM U HEHYHCHBLM.

6. [IpuunHeHMEe MMEHHO TaKOrO Bpela - Mepa BBIHYXKICHHAS, T.K. APYTHUMH
croco0amMu 3aJiepKaTh JIMIO HE MPECTABISIOCH BO3MOYKHBIM.



Hanpumep: Ecnu 3a0epaicanue 603MOHACHO ¢ NOMOUbIO cOOAKU, MO cmpenbba no
ybezarowemy 1uyy, cogepuiuguiemy npecmynieHue He npagomepHa.

/. He nomkHO OBITH NPEBBILICHHUS MEpP, HEOOXOAMMBIX I 3aJepiKaHUs.
[IpuunHseMblii BpeA JOKEH COOTBETCTBOBATh XapakTepy M CTENEHU
OOILIECTBEHHOM OIMACHOCTH COBEPUIEHHOIO JIMUOM IMPECTYIUIEHUS |
00CTOATENBCTBAM 3a/I€pKaHUS (COMPOTUBICHUIO IPH 3aACPKAHUN).

Ilpumeuanue: Ilpesviuuenue Mmep HeOOXOOUMbBIX O 3A0ePAHCAHU  TUYA,
cosepuiugUIe20 npecmynienue, Koeoa auyy 6e3 HeoOXxooumMocmu npuyUHAemcs
ABHO Upe3MEpPHbIl, He Bbl3bleaeMblll 0OCMAHOBKOU 8peld, eieuem 3a CcoOol
V2ON06HYI0 OMBEMCMBEHHOCHb MOJILKO 8 CAYUASX YMbIULIEHHO20 NPUYUHEHUS
gpeoa (cm. 108 VK P® - npuuunenue msaxicko2o uiu cpeone2o 8peoa 300p08bio
npu npesvluleHul npedenos HeooxXo0UMoU 060pOHbL TUOO NPU NPEBbIULEHUU Mep,

HE0OX00UMbIX OJISl 3a0epAHCAHUS TUYd, co8epuiuuieco npecmynienus - cm. 114
VK PD,).

K corpymHMKaM MWIMIOHAHM, TPU PACCMOTPEHHH BOIpoca O
npaBoMepHocTH uX JedctBuid cratbe 38 YK P®, mpempsBisitoTcs ocoOble
TpeboBanus. Tak, NpU pPacCMOTPEHUM JEHUCTBUM COTPYIHHUKOB MUJIUIUU
YUUTBIBA€TCS MX COOTBETCTBUE OOCTOSITENILCTBAM, M3JIOKEHHBIM B 3akoHE “O
MUJIMIUKU, TI€ OTOBAapUBAECTCS MOPSAIOK IMIPUMEHEHUS OPYXKHUs, CIELICPEIACTB U
(hU3UIECKOMN CHITHI.

Hanpumep: Compyonuxkam Muiuyuu 3anpeujeHo NPUMeHsmb Opydlcue npu
3HAYUMENbHOM CKONAEHUU J100ell, K020a Om 3mMo20 MO2ym nocmpaoams
NnOCMOpOHHUE TUYA.

KPAHHSA HEOBXOAUMOCTbD, YCJIOBUA
IHPABOMEPHOCTHA

Kpaiinas neobxooumocmu o3nauaem ocoboe nonodxicenue, npu KOmopom
ONACHOCMb, YepoXCalowas 20Cy0apCmeeHHbIM, 00UWeCmME8eHHbIM UMY JTUYHBIM
uHmepecam, YCMpaHusemcsi nymem NPUYUHEHUs 6peoa OpyeUM  OXPAHAEeMbIM
3AKOHOM UHMEPECaM.

Jucnozuyus cmamou 39 VK P® “Kpauinas neodxooumocmsv” cocmoum
uz 2 uacmeu.

Yacrs 1. He sBusiercss mpecTyIlUIeHUEM NPUYMHEHUE BpeAa OXPaHSIEMbIM
YTOJIOBHBIM 3aKOHOM HHTEpecaM B COCTOSHUU KpaiHed He0OXOAMMOCTH, TO
€CTh ISl YCTPAHEHUsI ONACHOCTH, HEMOCPEACTBEHHO YIPOXKAIOIIECH JIMYHOCTU U
MpaBaM JaHHOTO JIMIA WJM MHBIX JIMI, OXpaHSE€MbIM 3aKOHOM HHTEpecam
oO0IIiecTBa WM TOCYJapcTBa, €CJIM 3Ta OMACHOCTh HE MOIJIa ObITh yCTpaHEHa
WHBIMU CPEJICTBAMH W TIPH 3TOM HE OBUIO JOIMYIICHO MPEBBIIICHUS TPEISIOB
KpaitHeil HEOOXOAUMOCTH.
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Yactb 2. [IpeBbilienreM mnpenenoB KpaHeld HEOOXOAMMOCTH MPU3HAETCS
IIPUYMHEHHUE BpENa, SBHO HE COOTBETCTBYIOUIEIO XAapaKTEPYy U CTEIECHH
YIPOXKAOIIEH OMAaCHOCTH M OOCTOATENbCTBAM, MPH KOTOPBIX ONACHOCTb
YCTpaHsIach, KOTJla YKa3aHHbIM MHTEepecaM ObUI MPUYMHEH BPE] PaBHBIN WM
0oJiee 3HAUUTEBHBIN, YeM NpPEIOTBpAIlCHHbIA. Takoe MpEBBIIEHUE BICYET 3a
co0Ol yrOJOBHYI0 OTBETCTBEHHOCTh TOJBKO B CIy4asX YMBIIUIEHHOTO
IIPUYUHEHHUS BpEa.

Taxum obpazom, KpaviHssi He0OX0OUMOCHb IMO.!
& YcmpaHneHue onacHoCcmu, yepoxcauell npaso 0XpaHsaemviM UHIMEPecam;
& [[ymem npuduHenus 6peda unmepecam mpemoux auy;
& Eciu onachocmo He Mo2ia Oblmb YCMPpaHeHa opyeum cnocooom;
& [Ipu smom npuyuneHHblll 8ped MeHbule 8pedd npedomepaueHHO2o.

Hanpumep:

e Booumenw ¢ yenvio uzdexcams Haez0a HA neuexooa Hanpasisiem Mauuty, y
KOMOPOU 8HE3aNHO OMKA3ANU MOPMO3d, 6 CMeHY 30aHUsl, No8pexicoas npu
9MOM U 30aHUe U MAUUHY.

® Bpau, okazvieas nomowjb msoicenio00ibHOMY, OMKA3bI8AEemCcsl 8bleXamb 0Jis
OKA3AHUSL NOMOWU OPY2OMY JUYY, HAXOOAWEMYCS 8 HEONACHOM OJIsl HCUZHU
COCMOAHUU.

o Ha ynuye epasxcoanun @. noogepecs pazootinomy Hanaoenuro. Eeo npusicanu
K 6umpuHe YHugepmaza u cmaiu oovickusamv. D. pazoun eumpuHy
MazasuHa,  cmoseuie2o  psooM, 6  pe3yavbmame  4eeo  cpabomana
cueHanuzayus. [lpecmynnuku ybesrcanu.

Jeiicmeus  @bluleyKA3AHHBIX JUY C BHEWHEU CMOPOHbL COO0epHcam
NPUBHAKU NPeCmynieHus, OOHAKO 3Mu Juya NpueLeKamvcsi K Y20J08HOL
omeemcmeenHocmu He Oyoym. Onu Oelicmeoganu 6 yensix YCMpaHeHUs.
onacHocmu, yepoxcarouel 0olee YeHHbIM UHMepecam - HCUSHU U 300PO8bH0
yenogexa.

Taxum obpazom npuyuHeHue 8peda u3 KpatiHei Heobxooumocmu 6yoem
NPUSHAHO NPABUIILHBIM, €Clu COONII0EHbL 8Ce YCI08USL NPABOMEPHOCIU.

Cnedyem ommemumnb, uymo Xomsi NpuyuHeHue 6peda u3 KpatiHell
He0OX00UMOCMU OCYUeCMBAAemC s MaKice, Kak u 8 Heobxooumoti 06opoHe, O
VCMpaHeHus ONAcCHOCMU, MeHCO0y HUMU CYuwecmeyem psod CYuWecmeeHHbIX
Pazuyu.

1. Bpeo u3z kpatineii HeobOX00UMOCMU NPUYUHAEMCS MpembumM (ROCMOPOHHUM)
JUYAM, A npu HeoOX00UMOU 0O0POHEe MOAbKO JUYY, OM KOMOPO20 UCXOOUM
ONACHOCMb NOCA2AMENbCMBA;



2. Ilpuuunenue epeda u3 Kpaiuel HeOOXOOUMOCMU SABAAEMCA BLIHYHCOEHHOU
Mepou, a npu HeobXoo0uMol 000pone - ABNAEMCA NOCMOSHHbIM NPABOM
KaM#CO020 epaHCOAHUHA,

3. Cywecmegennvle omauyus N0 UCMOYHUKY Yepodcaloujeli. ONACcHOCMU, A MaKice

O 80NMPOCY O NpegvluleHUU Npeodenros HeoOX0OUMbIX mep OJisl YCMPAHEeHUs
OnacHocmu.
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YCJIOBUS IPABOMEPHOCTHU KPAMHEN
HEOBXOJINMOCTH

YciaoBusi, OTHOCSIIHECS K
OIMACHOCTH.

YciaoBus oTHOCAIMECH K 3aIIIUTE OT
ONACHOCTH.

1. McTOYHUK OHAcHOCTH MOKET

OBITh  pPA3JIMYHBIM:  JICUCTBUSA
MalllMH, MEXaHW3MOB, JIIOJICH U
JKMBOTHBIX, TEXHOTCHHBIC H
MPUPOIHBIE KaTacTpo(dbl aBapuu,
00JIC3HH U T.1.

1. [IpuuuHUTH

Bpel Ui 3allUThI
OXPaHSEMBIX 3aKOHOM HHTEPECOB OT
OMMACHOCTM HMEIOT TMpaBO JIIOObIE
Ul (2paxcoanckue, NOCMOpPOHHUE,
nomepneguiue u m.o.)

B pe3ynbTare OTNIACHOM
CUTyaluu BO3MOXHO
MPUYNHEHHE CYILIECTBEHHOIO
BpE/la OXPAaHSAEMbBIM _ 3aKOHOM
UHTEpEecaM.

2. [lpyunHeHue Bpena wus3

KpaHen
HEOOXOJUMOCTH  JUISl yCTPaHCHHSI
OITAaCHOCTH - Mepa BBIHYKJIEHHA, T.C.
HEJB3s1 TPUYUHSATE BPEJI, €CITH MOYKHO
OBUTO M30eXaTh OMACHOCTH JAPYTUM
criocoOom, 0e3 MpUYMHEHUS Bpea.

JIeCTBUTEILHOCTh OHNACHOCTH -
OHAa peajbHO CYIIECTBYET B
00BEKTUBHOM
JICUCTBUTEILHOCTH, a HE B
BOOOPKCHUU JIMIIA.

3. CBOEBPEMEHHOCTD

3alUTBl  OT
OIACHOCTH - TO €CTh €€ COOTBETCTBUE
10 BPEMEHHU IPO3SIIIEN OMTACHOCTH.

HannuHocTh omacHOCTH - oOHa | 4. 3amumaroTrcs HE TOJIBKO
HEIOCPEACTBEHHO yIpoOXkKaeT COOCTBEHHBIC TIpaBa M HHTEPECHI
00BEKTaM, OXpaHsSIEMbIM KOHKPETHOTO JIMIIAa, HO ¥ HMHTEPECHI
YTOJIOBHBIM 3aKOHOM, CITOCOOHA JIIPYTUX JINIL, o01IecTBa )5
peaanu30BaThCA B JIIOOOM MOMEHT. roCyapcTBa.

5. Bpen  mpuuuHsAETCs  HMHTEpEcaM

TpeTbux jauiy (T. €. JulaM He
UMEIOIUM OTHOIICHHUS K CO3JIaHHIO
OMAacCHOCTH.) Bped ewipadcaemcs 8
VHUYUMOJICEHUU — UTU  NOBPEHCOCHUU
umMywecmea, NpudUHeHUUu menecHblx
no8pedIcOeHUll U m. 0.).

6. He

JIOJDKHO _ OBITH  JIOTYIIEHO
NPEBBIIICHUS]  IPEJACIOB  KpauHEH
HEOOXOJIMMOCTH -  IPUYUHCHHBIN
Bpen JTOJDKEH OBITh MEHBIIIE
PEAOTBPAIICHHOTO.
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